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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 42483 
      ) 
v.      ) KOOTENAI CO. NO. CR 2013-21656 
      ) 
DOUGLAS J. STANDISH,   ) APPELLANT'S REPLY BRIEF 
      )     
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, Douglas J. Standish entered Alford1 pleas to one 
count of aggravated assault with a deadly weapon enhancement, and one count of false 
imprisonment.  The district court imposed a sentence of fifteen years, with six years 
fixed, for the aggravated assault charge, and a one-year concurrent sentence for the 
false imprisonment charge.  Subsequently, Mr. Standish filed an Idaho Criminal Rule 35 
motion requesting reconsideration, but the district court denied the motion.  On appeal, 
Mr. Standish asserts that the district court abused its discretion when it imposed his 
sentence and when it denied his Rule 35 motion.   
                                            
1 North Carolina v. Alford, 400 U.S. 25 (1970). 
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This reply brief is necessary to address the State’s assertions that the district 
court did not have jurisdiction to rule on Mr. Standish’s Rule 35 motion and that 
Mr. Standish submitted no new information in support of the Rule 35 motion.   
Statement of the Facts and Course of Proceedings 
 The statement of the facts and course of proceedings were previously articulated 
in Mr. Standish’s Appellant’s Brief.  They need not be repeated in this Reply Brief, but 
are incorporated by reference. 
 
ISSUES 
1. Did the district court abuse its discretion when it imposed a sentence of fifteen 
years, with six years fixed, following Mr. Standish’s plea of guilty to aggravated 
assault?2 
 
2. Did the district court abuse its discretion when it denied Mr. Standish’s motion for 
reconsideration of his sentence under Idaho Criminal Rule 35? 
 
ARGUMENT 
The District Court Abused Its Discretion When It Denied Mr. Standish’s Motion For 
Reconsideration Of His Sentence Under Idaho Criminal Rule 35 
 
Mr. Standish asserts that the district court’s denial of his motion for 
reconsideration of his sentence represents an abuse of discretion.  (App. Br., pp.13-15.)  
In its Respondent’s Brief, the State claims that Mr. Standish’s arguments regarding his 
Rule 35 motion fail because the district court lost jurisdiction to rule on the motion, and 
Mr. Standish submitted no new information in support of the motion.  (Resp. Br. pp.3-5.)  
The State’s arguments fail because the relevant precedent supports a finding that the 
                                            
2 Mr. Standish is relying on his arguments in the Appellant’s Brief on this issue. 
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district court had not lost its jurisdiction, and it is clear from the record that Mr. Standish 
submitted new information in support of the Rule 35 motion. 
 
A. The District Court Had Jurisdiction Over Mr. Standish’s Rule 35 Motion   
The State claims that the district court lacked jurisdiction to consider 
Mr. Standish’s Rule 35 motion because the motions were not timely ruled upon.  
(Respondent’s Brief, pp.3-4.)  The State concedes that Mr. Standish filed his Rule 35 
motion within 120 days of the district court’s judgment.  (Respondent’s Brief, p.4.)  
However, the State contends that because there was a four month delay in filing 
materials in support of that motion, and the district court did not rule on the motion for 
263 days after the entry of judgment, the district court lost jurisdiction to rule on the 
motion.  (Resp. Br., p.4.)  The State’s argument fails because the delay in ruling on the 
motion was not unreasonable.   
 The language of Rule 35 states that a district court may “reduce a sentence 
within 120 days after the filing of a judgment of conviction or . . . .”  I.C.R. 35. The Idaho 
Supreme Court has articulated two policies which justify the time limit imposed by Rule 
35.  In State v. Chapman, 121 Idaho 351 (1992), the court acknowledged that the limit 
“‘protects judges against repeated importunities by those sentenced and it ensures that 
the court does not usurp the responsibilities of parole officials by retaining jurisdiction 
indefinitely and acting on the motion in light of the movant’s conduct in prison.’”  Id. at 
353, quoting United States v. Smith, 650 F.2d 206, 208 (9th Cir.1981).  Although 
mindful of these underlying policies, the Chapman Court determined that a strict 
interpretation of the normal 120-day limitation would be highly impractical and could 
cause the trial court to lose jurisdiction without ever having a chance to consider the 
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motion.  Id.  As an alternative, the court read the rule broadly and found that “[a]llowing 
a trial court to rule within a ‘reasonable’ time will allow the court to fulfill its own duties, 
yet will prevent cases in which the defendant files a Rule 35 motion at the very end of 
the 120-day period, for instance on the 119th day, leaving the court only one day to rule 
on the motion.”  Id. at 353-54.  Accordingly, if a Rule 35 motion is timely filed, a district 
court has a reasonable time within which it must decide the motion.   
  The Idaho Supreme Court has held that delaying a ruling while waiting for the 
defendant to produce additional materials to support his Rule 35 motion is reasonable.  
In State v. Book, 127 Idaho 352, 355-56 (1995), the district court took nine months to 
rule on the defendant’s Rule 35 motion “in order to give [the defendant] time to gather 
additional materials, and then ruled shortly after the information was received.”  Id.  The 
Idaho Supreme Court held that any delay in ruling was reasonable, and the trial court 
did not lose jurisdiction to rule on the motion.  Id. at 356.  In reaching this holding, the 
Idaho Supreme Court cited State v. Brydon, 121 Idaho 890 (Ct. App. 1992) (overruled 
on other grounds by Tranmer, supra), for the proposition that “a delay in ruling in order 
to receive additional information is not unreasonable.”  Book, 127 Idaho at 355.  
Although Brydon has since been overruled by the Court of Appeals insofar as it 
“condone[d] a trial court’s purposeful delay in ruling on a Rule 35 motion simply in order 
to consider a defendant’s subsequent conduct while incarcerated,” Tranmer, 135 Idaho 
at 618, it is obviously still good law for the proposition for which it was cited by the 
Supreme Court in Book.   
Here, Mr. Standish filed a timely I.C.R. 35 Motion for Reconsideration of 
Sentence on November 14, 2014.  (R., pp.135-38; Motion for Reconsideration of 
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Sentence Pursuant to I.C.R. 35 (Augmentation).)  He submitted materials in support of 
the motion on March 13, 2015.  (Materials for Rule 35 Motion for Leniency 
(Augmentation).)  The district court held a hearing on April 6, 2015, and filed its order 
denying Mr. Standish’s motion on that same day.  (Order (Augmentation).)  Mr. Standish 
acknowledges that the district court did not rule on his Rule 35 motion until 263 days 
after the entry of judgment, but asserts that his case is similar to Book in that the record 
demonstrates that the district court delayed ruling on the motion in order to give 
Mr. Standish time to gather additional information to support his motion.    
In total, there was less than a five month delay from the time the defense filed the 
motion until a hearing was actually held.   Mr. Standish asserts that the delay was not 
unreasonable and was for proper purposes.  As such, he asserts that the district court 
had jurisdiction to grant his Rule 35 motion. 
  
B. Mr. Standish Submitted New Information In Support Of His Rule 35 Motion 
  
 The State asserts that Mr. Standish failed to submit new information to the district 
court in support of his Rule 35 motion.  (Resp. Br., pp.4-5.)  The State contends that 
Mr. Standish “merely reiterated his sentencing arguments” and that “[a]ll of this 
information was available at the time of sentencing.”  (Resp. Br., p.5.)   This argument 
fails because it is not supported by the record.   
To support his Rule 35 motion, Mr. Standish submitted a letter to the district court 
along with audio and video recordings of police interviews with the victim.  (See 
Materials for Rule 35 Motion for Leniency (augmentation); App. Br., p.14.)  There is no 
indication that these recordings were available to the district court at sentencing or that 
the district court considered these recordings in making its sentencing decision.  And 
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the State makes no argument to that effect.  Instead, it cites to portions of the 
sentencing transcript where Mr. Standish’s counsel noted that the domestic violence 
evaluator watched the video.  (Resp. Br., p.5.)  However, the State fails to show that the 
district court itself considered the recordings prior to sentencing.  Therefore, the State’s 
argument that Mr. Standish failed to submit new information in support of his Rule 35 
motion fails. 
    
CONCLUSION 
Mr. Standish respectfully requests that this Court reduce his sentence as it 
deems appropriate.  Alternatively, he requests that this Court remand his case to the 
district court for a new sentencing hearing.   Alternatively, he requests that the order 
denying his Rule 35 motion be vacated and the case remanded to the district court for 
further proceedings. 
 DATED this 5th day of February, 2016. 
 
      __________/s/_______________ 
      REED P. ANDERSON 
      Deputy State Appellate Public Defender 
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